NOTICE TO BENEFICIARIES AFTER PROBATE OF WILL
Effective September 1, 2007

Texas Probate Code §128A, as amended by S.B. No. 593 (2007)

Requirement of Notice: Within 60 days of the signing of an order admitting a will to probate, all personal representatives under wills (whether dependent or independent) must give written notice to each beneficiary named in the will.  If the identity and address are unknown to the personal representative, they must be ascertained through reasonable diligence and notice given as soon as possible when known.

Waiver of Notice: The notice requirement may be waived if the beneficiary executes a waiver:

1)
making an appearance in the probate proceeding before the will is admitted, or

2)
acknowledging receipt of a copy of the will that was admitted to probate, and 

3)
waiving the right to receive notice, and

4)
the waiver is signed and filed with the court.

Persons to Receive Notice: A "beneficiary" who must be notified is a person, entity, state, governmental agency of the state, charitable organization, or trust entitled to receive real or personal property under the decedent's will.

It will be assumed that each person who is living on the date of the decedent's death survives by any period specified in the will as required to receive the bequest.

If the beneficiary is a capacitated individual, notice is to be given to that person. 

If the beneficiary is a trust, to the trustee (unless the personal representative is the trustee, in which case notice is given to the income beneficiaries.

If the beneficiary has a guardian or conservator, to that guardian or conservator;

If the beneficiary is a minor without a court-appointed guardian or conservator, to a parent of the minor; and

If the beneficiary is a charity that cannot otherwise be notified, to the attorney general.

Contents of Notice: The notice must contain:

1)
a statement that the beneficiary is named as a beneficiary in the will, 

2)
identifying the decedent,

3)
giving the name and address of the beneficiary,

4)
the fact that the decedent's will has been admitted to probate, and

5)
the name and contact information of the personal representative.

The notice must also contain a copy of the probated will and the order admitting the will to probate as attachments.

Certified or Registered Mail: The notice must be sent by registered or certified mail, return receipt requested.

Affidavit of Personal Representative or Certificate of Attorney: Within 90 days of the signing of an order admitting a will to probate, there must be filed with the clerk either an affidavit by the personal representative or a certificate by their attorney.
The affidavit or certificate must contain:

1)
the name and address of each beneficiary to whom or for whom notice was given;

2)
the name and address of each beneficiary who has filed a waiver of the notice;

3)
the name of each beneficiary whose identity or address could not be ascertained despite the personal representative's exercise of reasonable diligence; and

4)
any other information necessary to explain the personal representative's inability to give the notice to or for any beneficiary as required by this section.

The affidavit or certificate may be included with any other pleading or document filed with the clerk, provided the pleading or other document is also filed within 90 days. 

Enforcement: A personal representative who fails to timely file the required affidavit or certificate, may be removed after citation and notice on the motion of any interested person or by the court on its own motion.

Application: The changes in law made by this article apply only to the estate of a decedent who dies on or after the effective date of this article.

No. ____________

In Re: The Estate of  
§

In The Probate Court

§
§

________________________________
§

Number ____ of

§
§

Deceased
§

Tarrant County, Texas
Notice To Beneficiary Named In Decedent’s Will 

(Pursuant to Texas Probate Code §128a)

To:

Name: 

___________________________________



Address: 
___________________________________





___________________________________



( Beneficiary
( Trustee
( Guardian  


( Conservator
( Parent
( Attorney General

You (or the person from whom notice is given) are named as a beneficiary in the Last Will and Testament of the Person named below, which was admitted to Probate on the date and by the court named below:

Date of Probate:
___________________________
Court:
___________________________
County:
___________________________

This notice was mailed on: ____________, 2007 

( Registered/ ( Certified Mail 
Receipt No________________________

________________________________

Personal Representative of the Estate
________________________________

________________________________

Address

________________________________

Telephone

Attachments:
1. copy of the Decedent’s Will as admitted to probate

2. copy of the Order Admitting such Will to Probate
No. ____________

In Re: The Estate of  
§

In The Probate Court

§
§

________________________________
§

Number ____ of

§
§

Deceased
§

Tarrant County, Texas
Waiver of Notice of Admission of Will

(Pursuant to Texas Probate Code §128a)

To The Honorable Judge Of Said Court:

  1.
I hereby acknowledge receipt of a copy of the Last Will and Testament of the Decedent herein;
  2.
I hereby waive the right to receive the notice otherwise required by Texas Probate Code §128A of the admission to probate of the Last Will and Testament of the Decedent herein; and 

  3.
I hereby enter an appearance in this cause.
Signature:
________________________________

Print:

________________________________

Person to Whom Notice is Given

Print:

________________________________

Person for Whom Notice is Given
Address:
________________________________
________________________________
State of Texas
}

County of Tarrant
}

Subscribed and Sworn To Before Me on ______________________________________.

________________________________
Notary Public, State of Texas

No. ____________

In Re: The Estate of  
§

In The Probate Court

§

________________________________
§

Number ____ of

§

Deceased
§

Tarrant County, Texas

Personal Representative’s Affidavit of Notice
to Beneficiaries Named In Decedent’s Will 

(Pursuant to Texas Probate Code §128a)

The State Of Texas
}

County Of Tarrant
}
________________, having been duly sworn, hereby state that, pursuant to Texas Probate Code §128A, the following information is true and correct: 

1.
I am the Personal Representative of the above styled and numbered estate.

2.
The name(s) and address(es) of each beneficiary named in the Decedent’s will to whom or for whom notice was sent: 

a.

b.

3.
The name(s) and address(es) of each beneficiary who has filed a waiver of §128A Notice: 

a. 

b. 

4.
The name(s) of each beneficiary whose identity and/or address could not be ascertained despite the Personal Representative’s exercise of reasonable diligence: 

a.

b.

5.
Other information necessary to explain why the Personal Representative was unable to give the notice to or for any beneficiary required to receive the notice: (insert information to clarify why notice not given to any beneficiary) _______________________________________________
____________________________________________________________________________
____________________________________________________________________________
_________________________________

Affiant

Subscribed And Sworn To Before Me by ___________________________, as ___________

____________________ of the above styled and numbered estate on_____________________.

________________________________

Notary Public, State of Texas
No. ____________

In Re: The Estate of  
§

In The Probate Court

§

________________________________
§

Number ____ of

§

Deceased
§

Tarrant County, Texas

Attorney’s Certificate of Notice to Beneficiaries Named In Decedent’s Will 

(Pursuant to Texas Probate Code §128a)

I hereby certify that, pursuant to Texas Probate Code §128A, the following information is true and correct: 

1.
I am counsel for the Personal Representative of the above styled and numbered estate.

2.
The name(s) and address(es) of each beneficiary named in the Decedent’s will to whom or for whom notice was sent: 

a.

b.

3.
The name(s) and address(es) of each beneficiary who has filed a waiver of §128A notice: 

a. 

b. 

4.
The name(s) of each beneficiary whose identity and/or address could not be ascertained despite the Personal Representative’s exercise of reasonable diligence: 

a.

b.

5.
Other information necessary to explain why the Personal Representative was unable to give the notice to or for any beneficiary required to receive the notice: (insert information to clarify why notice not given to any beneficiary) _____________________________________________
__________________________________________________________________________
__________________________________________________________________________
Signed this ______________________

___________________________

Printed Name:
___________________________
State Bar No. 

___________________________
Address:

___________________________

___________________________
Telephone:

_________________
Fax:


_________________

Counsel For Personal Representative
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